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unfortunately the contention that the joint will of the spouses
included foreign immovables failed in liminc, since it was not
sufficiently proved that the law of the country where the
spouses were domiciled at the time of their marriage attributed
extra-territorial effect to the local doctrine of community. This
being so, the Privy Council resolutely refused to consider
whether the contention was correct in principle.
inchoate The law, then, is far from certain, but nevertheless an
vested attempt must be made to state the modern rule. The clue to it
rights seems to be the distinction between inchoate and vested rights,
uifhed Even if the doctrine of mutability is part of English law it can
scarcely operate without restriction, for not only justice but
principle demands that a spouse shall not by reason of a change
of domicil be divested of a right of property actually acquired
under the law of the marriage domicil, even though enjoyment
of the right may be postponed until the death of the other
spouse,1 Under the Dutch system of community of all goods,
for instance, all movables belonging to husband and wife fall
on marriage into the common ownership of both. Thus, on
marriage, the wife becomes co-owner of movables then be-
longing to the husband. She also becomes co-owner of future
movables when and as they are acquired.2 If parties domiciled
in Holland at the time of marriage acquire a fresh domicil in
England where the husband dies, the wife cannot on principle
be deprived by her husband's will of what she owned when she
reached England. No doubt the will of her husband, since he
dies domiciled in England, is governed by English law, and
English internal law does not recognize community of goods,
but that cannot entitle him to dispose of what is not his. His
power of testamentary disposition is limited by the extent of his
title. If he dies intestate, his distributable assets are diminished
by the rights of property therein owned by his wife. To recall
Lord Halsbury's words: 'If by the marriage the wife acquires
as part of the contract relation a real proprietary right, it would
be quite unintelligible that the husband's act should dispose of
what is not his/3

But vested rights must be distinguished from those that
are inchoate. When the Dutch couple change their domicil
from Holland to England, it cannot be said that either of them
has a vested right of property in movables not yet acquired.

1  Wharton (3rd ed.), ss. 193*, 197; Dicey, pp. 657-61; Wolff, pp. 361-3.

2  Wolff, op. cit., pp. 356-7.

3   Supra, pp. 537-8.